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1. In this Act-
(a) "Candidate at an election" and "candidate" shall
mean and include a person elected to serve in the
A~embly, and a person who is nominated as a
candidate at an election, or is declared by him-
self or by others to be a candidate, on or after
the day of the issue of the writ for an election,
or after the dissolution or vacancy in consequence
of which the writ has been issued;
(b) "Corrupt practice" shall have the meaning as-
signed to it by The Elte/;Q1t Act;
(c) "County" shall include united. counties and a dis-
trict;
(d) "County court" shall include district court;
(e) "Court" shall mean Court of Appeal.
(j) "Ele<:tion" shall mean an election of a member to
serve in the Assembly;
(g) "Election court" shall mean a court constituted
under this Act for the trial of a petition or a sum-
mary trial court constituted under this Act for
the trial of persons charged with corrupt prac-
tices or illegal acts;
(It) "Election list" shall mean the list of petitions re-
ferred to \0 section 32;
(i) "l\lember" shall mean member of the Assembly.
(j) "Petition" shall mean a petition presented under
this Act;
(k) "Prescribed" shall mean prescribed by this Act or
by rules of court;
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(f) "Public moneys" shall include the moneys of Ontario ~~~i~:'
or of a municipality; meaning of.
(m) "Registrar" shall mean registrar of the Court of "Reg~lrar:'
Appeal.
(n) "Rules of court"
inafter provided;
shall mean rules made as here- "Rules of
courl."
(0) "Speaker" shall mean Speaker of the Assembly, "Speaker."
or. when the office is vacant, the Clerk of the As-
sembly, or any other officer for the time being per-
forming the duties of the Clerk. R.S.O. t92i, C.
11,5.1.
2. The Supreme CO'-lrt shall, subject to the provisions ofJurlsdlctlon.
this Act, ha,-e the same powers. jurisdiction and authority
with reference to a petition and the proceedings thereon as
it would have if the petition were an ordinary action within
the jurisdiction of that court. R.S.O. 1927, c. 1t, s. 2.
3.-(1) "-here not otherwise herein pro"ided and sub- Practice and
. I r h . d d r h pn,>cedure.Jeet to ru es 0 court t e practice an prace ure 0 t e
Supreme Court shall apply to a petition and to the proceedings
thereon with respect to-
(a) service of the petition and of all other documents;
(b) payment into and out of court;
(c) examination for discovery;
(4) production and inspection of documents;
(e) costs and the taxation and recovery thereof;
(f) all other matters of practice or procedure.
(2) Nothing in this section shall extend or shall confer Sa'·lng.
the right to extend the time for the presentation of a peti.
tion. R.S.O. 1927, c. 11. s. 3.
RULES OF COURT
4.-(1) The Supreme Court. or a majority of the judges Power to
thereof, may make general rules not inconsistent with this::l-ac~eu~.Ju
Act for the effectual execution thereof, and the regulation
of the practice and procedure and as to costs.




(2) The rules of court shall be laid before the Assembly
within thrt.."C weeks after they arc made, if the Assembly is
then sitting, and if the Assemhly is not then sitting, \\'ithin
three weeks after the bc,,("inninR of the next session. R.S.O.
192i,c.11,s.4.
1,,.e~(!lIt Ii. The rules of court now in force shaH remain in force
f"le~ find
"rAdl"" III until rc"oked or altcred II\' rules of court made in pursu-
<',,~e~ lIot . .
j>r''''idcd ror. ance of this Act: and. so far as the rules of court from time
to timc in force do not extend, the principles, practice and
rules on which ek'Ction petitions touching the election of
members 10 the Housc of Commons of Great Britain and
Ireland were on the 151h day of February, ISH, dealt with.
where not inconsistenl with this Act, shall be observed.
















O. f\ petition may he presented to the court complaining
of an undue return or undue election of a member, or of no
return, or of matters contained in a special return, or of a
corrupt practice by a candidate not returned by which he is
allegcd to JI<lVC UCl:Ul11C disquillifil'<1 Lo sit in the Assembly.
R.S.O. 192i, c. 11, s. 6.
7_ A petition may hc prcsented by:-
(a) a person who was a candidate at the election; or
(b) three persons who \'ot&1 or who had a right to \-ote
at thc election and who are sC\'erally rated on the
laH re\·ised assessment roll in respect of real prop-
erly In the ('lectoral districl for at least $1,000.
R.S.O. 192i, c. 11, s. i.
8. Two or more candidates may be made respondents to
the same petition. and their cases may be tried at the same
time; but the pctltion shall bc deemed to bc a separate peti-
tion against each respondent. R.S.O. 192i, c. 11, s. S.
n. \\-here a petition l:omplains of the conduct of a return-
ing officer, he shall, for all the purposes of this Act, except
the admission or a rl.'Spondent in his place, be deemed to be
a rcspondent. R ..S.O. 192;, c. 11, s. 9.
Petition 10. \\'here a petition complains of no return the court
c<>mplll;nlnl:t
of 110 relurn. may make such order thereon as it thinks expedient for com-
pelling: a return to be made, or may allow the petition to be
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tried by an elf'Ction court in tne manner herein providf'd
with respect to other petitions. R.S.O. 1927, c. 11, s. 10.
11. The petition shall be presented within fort,··fixe days Petftion.
after the day on which the polling was held for the election ;r~~~n~~dt:
named in the petition, unless it questions the return or elec·
tion upon an aIJegation of corrupt practices, and specifically
alleges a payment of money or other act by the member or on
his account, or with his privity, since the time of the return,
in pursuance or in furtherance of such corrupt practices. in
which case the petition may be presented at any time within
the said period of forty-five days or within twenty-eight days
after.the date of such payment or act. R.S.O. 192i, c. II,
s. 11.
12. :\ petition shall be in such form. and state such mat· Form or
be ·bed d h II be· d b h . petition.ters as may presen ,an s a slgne r t e petl- and b)'
. II h .. ·1 h h whom 10 t>etloner, or ate petitioners, I t ere are more t an one. "htned.
R.S.O. 192i, c. tI, s. 12.
13. If a petition is presented against the return of a Cr*i'
member, the respondent or any other persons authorized bri~~~c:;,~ ~p
law to present a petition, may, within fifteen days after the~~~uPt
service of the petition against the return, present a petition
complaining of any corrupt practice by any candidate at
the same election who was not returned. whether the seat is
or is not claimed by him, or on his behalf. and the trial of
such petition shall take place at the same time as the trial of
the petition againsl such membEr or respondent, or at such
other time as may be appointed. R.S.O. 1927, c. 11, s. 13.
14:.-(1) Presentation of a petition in a case arising in Prel<entat,on
h C [ V h C· fT orpellllon.t e ounty 0 J ork or t e It)' 0 oronto shall he made by
delivering it to the registrar, and in other cases by deliwr-
ing it to the local registrar of the Supreme Court for the
county or district in which the electoral district or any part
thereof is situ.ate, or otherwise dealing with the same in the
manner prescribed.
(2) O~ receipt of a p~tition by a local registrar he shall ~~f~~~~
send notice thereof by registered post to the registrar.
(3) The registrar shall send a notice b,' registered post Xot("e to
th CI [
. -. Cle-rkortbe
to e erk 0 the Crown lfl Chancer,' of the presentation of Crown In
,. . . R 5 0 19'· 1 . Chan~n'e ery petitIOn. ... I, C. 1, s. H.
15.-(1) With e\"Cry petition shall be filed an affida"it '·eril'kallon.
by each of the petitioners, referring or annexed to the peti-
tion. stating that the deponent presents the petition in good
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faith, and with actual knowledge of the allegations therein
comaincd. :lnd has reason to lJc\icvc and docs bdicn' the
statements contained tht'rein to b(' true in suhstance and ill
fact and all particu1:lrs aftcr\mrds furnished by either party
shall be verified by the affidavit of the person furnishing such
particulars.
~:i:~~~in.. tioll. (2) The respondent may cross-examine any pelltloner
upon any such affidavit madc by such petitioner and may
move for the dismissal of the petition, and if the COUI'{ or a
judge is satisfied that the petitioner is not acting in good
faith or has not reason to believe or does not hclic\'c any
statements contail1l'd in such affidavit, or the petition or
particulars verified hy such affidavit, the petition shall
he dismissc(l and all proceedings thereunder terminated
on such terms as the coun or a judge may direct. 1935,















lH.-(1) On the presentation of a petition against the
return of a member, the officer with whom the same is filed
shall send a copy thereof by mail to the returning officer of
the electoral district to \\'hich the petition relates, \\'ho shall
forthwith puhlish a notice thereof once in a newspaper pub-
lished ill the district. or, if there be no newspaper published
in the district, tht'n in a ne\\'spaper published in an adjoin-
ing district.
(2) The notice may be in the form following:-
1'\olic(> is heft·by gi\"(>n that ha~
pr(>scnted a petition to th<" SUlln.. m" Court of Ontario, und"r The
Con/rOl'ured 1~If'fti(1"$ Art, again,;t thl' n'turn of
EStl";r",;t,; a m"mbcr of the Legislatiw A~;;ell1bly for the £lectoral Dis-
trict of [and (:~hrre tile srI/I i$ ell/imed) claiming
the !'<"at for Of as the case may be.l
Uatet! at the da\' of ,19 .
" Returning Officer.
R.S,O. 1927,c. II,s. 16.
1 j .-(1) A disclaimer by the member elect unuer the
provisions 01 The Legislathe Assembly Act. shall 110t affect
the right of any person entitled to contest the election to
present a petition daimin~ the scat (or himself or for some
other person, nor the liability o( the person disclaiming in
respect of corrupt practices ag-aillst whom a petition may be
prescnted in the 5<'tme manner as if he had not disclaimed,
(2) In case of a petition claiming the seal (or the peti-
tioner or some other pcr!'oOll the election court shall deter-
mine \\'hcther any candid.He other than the member \\·ho has
disclaimed \\'a5 duly elected and the candidate declared by
Sec. 21. 'CO~TRO\'ERTED ELECTIO:\5. Chap. 11.
the election court duly elected shall be entitled to the seat.
R.S.O. 192i, c. II, s. Ii.
18. The officer recei\'ing a cop\' of the disclaimer under ~otl"l1 of
section 19 of The LegisJalit'e Asse,;/bfy Act shall gl\'e notice R:~·.lt~~::.:
of such disclaimer to any person who has filed, or \\·ho mayc. 12.
thereafter present to be filed a petition against the member
disclaiming. R.S.O. 192i, c. 11, s. 18.
19. Notwithstanding such disclaimer a judge of the PHmitling
h I·· r . h lid' petll,on:obllcourt, upon t e app IcatiOn 0 <lny yoter In tee ectora 15 0 111ed wherll
trict within ten days after the registrar shall ha\'e recei\'ed~hi:r~~l~n
notice of the disclaimer, upon its being made to appear that
corruption has extensi\'ely prevailed at the election. ma~'
permit a petition to be filed in the same manner as though
no such disclaimer had been madc. or may. upon the grounds
aforesaid, permit proceedings upon any petition which has
been filed to proceed upon such terms as he may think fit.
R.S.O. 192i, c. II, s. 19.
SECURITY FOR COSTS.
20. At the time of the pre;entation of cvery petition. orSecun:r f<or
within four days aften\'ards, security shall be gi\'en on be- "O~I$.
half of the petitioner for the parmenl,-
(a) to the returning officer and the sheriff of the costs
and charges incurred in the publication of notices
in the electoral district, in respect of the petition
or proceedings thereon, which shall form a first
charge upon the security; and
(b) of all costs, charges and expenses that may become
payable by the petitioner to
(i) every person summoned as a witness on his
behalf;
(ii) the member or candidate against whom the
petition is presented; and
(iii) the returning officer if his conduct is com-
plained of. R.S.O. 192i. c. 11, s. 20.
21. The security shall be a deposit of SI.OOO. in one How made.
of the banks in which public money of Ontario is then being
deposited, and the deposit shall be made to the credit of the
petition. with the privitv of the accountant of the Supreme
Court. R.S.O. 1927, c. ii, s. 21.





22.-(1) A copy of the petition, together with notice of
the presentation thereof, shall be served upon the respondent
within ten days after the day on which security is given or
within such further period as the court or a judge thereof
under special circumstances of difficu~ty in effecting service
and 011 application made llot latef than three days after the
expiration of such ten days, may allow.
(2) The service shall be made as nearly as may be in the
manner in which a writ of summons is served or in such
other manner as may be prescribed.
Out of
Onla';6. (3) By leave of the
made out of Ontario.
court or a judge the service

















I'REtDlI:-;".\RY EX:UlI:-;".\TIO:\' OF I'ARTlES, .t\!'W )'J(ODUCTIO:\, OF
DOCU)IEXTS.
23. Every pany to a petition may, at any time after the
petition is at issue, be examined, in the manner hereinafter
directed, by a party adverse in interest, touching any matter
raised by the petition; and any party so examined may be
further examined on his own behalf, in relation to any mat·
ter respecting which he has been examined in chief; and
when one of several petitioners or respondents has been so
examined, any other petitioner or respondent, united in n-
tcrest, may be examined on his own behalf, or on behalf of
those united with him in interest, to the same extent as the
party examined; but the explanatory examination shall be
proceeded with immediately after the examination in chief,
and not at any future period, except by leave of the court
ora judge. R.S.O. 1927, c. 11, s. 23.
24. Where a pctition has been filed against a member
c'ect who is entitled to take his seat he shall not without his
consent be required to attend Oil any preliminaty €'xamina-
tioll during a session of the Assembly. R.S.O. 1927, c. lJ,
s. H.
2;3. \\'here a pany to a petition deems that a preliminary
examination is being carried 011 for an unreasonable length
of timc he may apply to a judge of the court on giving two
clear days' notice to the opposite party, for an order that no
further cX<lminatioli shall be had or tlmt the examination
shall be closed by a day to be named, and the judge may
make an order accordingly or may make such other order
as appears just and reasonable. R.S.O. 1927, c. 11, s. 25.
Sec. 31. CO:-;TRO\'ERTED ELECTIO:-;S. Chap. It. ?--_/I
'>6 A candidate for whom the seat is claimed although El:Qmln~tion- • of "",ndldate
not a party to the petition may be orallv examined as if he claiming
were a petitioner, and for the p'urpose or "production of docu- se:lt.
ments shall be deemed to be a petitioner. R.S.O. 192i, c.
11, s. 26.
27.-(1) A party to be examined orally, shall be exam-~~~lnalfon
ined before a judge of the county court, the registrar or a o~ 'n'~~
local master or special examiner of the Supreme Court, or S 8 ad.
by consent of the parties before a barrister-at-Iaw specially
named in the order for examination.
(2) The costs of and incidental to e\'erv preliminary exam- <;:ost~ of pre-" .' hmlnary
ination shall be borne by the partv procuring the exam ina· examina-
tion, and shall not in any event be chargeable against the tiona.
other party, or against the deposit in court. R.S.O. 192i,
c. 11, s. 2i.
28. When the examination is concluded, the original de- Fel:'~ti°d'a
positions, authenticated by the signature of the examiner, 0 e .
shall be transmitted by him to the office where the petition is
filed; and any party to the petition shall be entitled to a
copy of the depositions. or any part thereof, upon payment
for the same at such rate as may be prescribed. R.S.O.
1927, c. 11, s. 28.
29.-(1) If a preliminary examination is had the return- pr~:m;tl0d
jng officer to whom the bills and vouchers relating to the Zouche~nfor
election han been delivered as provided by Tire Elution Act g~(?:;,~~:~.
may be subpoenaed to produce such bills and vouchers for the ~::,~l~t~tf~n
purposes of the examination. c.8.
(2) Immediately upon the close of the examination the Cu~todj'.
bills and vouchers shall be returned to the returning officer
and verified copies thereof may be made and filed as exhibits
in lieu of the originals. R.S.o. 192i, c. 11, s. 29.
30. Where the party to be examined is a prisoner the Attendanca
h Off I h ° ffi h ° h
O ° od h II or prlaonel'll
S en , gao er or ot er 0 Cf'r aYlng 1m In cust y, s a as wltntS!!"'l.
take him before the examiner if so ordered by the court or a
judge. R.S.O. 192i, c. 11, s. 30.
31. Everr party ~~ the petition sha.1l be entitled to use. :?:~_~l~~d
upon the tnal, deposItions of the opposlle party; but whereon trial.
such party uses any portion of a deposition the election
court may look at the whole deposition and aHow such other
part of it as is explanatory of the part used to be read in
connection therewith. R.S.O. 192i, c. 11, s. 31.









:J2.-(I) The registrar shall, ns soon as possible. make
out a list of all petitions which arc at issue, placing them in
the order in which they \\'crc presented, and shall keep at his
office a copy of the lisl. open to the inspection of any person
making application, and the petitions, as far as conveniently
may be, shall be tried in the order in which they stand on
the list.
8<, ,·cn'l",,'j. (2) \Vhere morc petltlOlis than one rclalin~ to the same
tonsrcalnl{ • •
to",'lneclcc-elccIIOll or return arc prCSCllll.-'d. they shall III the election
~\~~~~~~ list be bracketed together and shall be dealt wilh as far as
electlon list . II . . I h . . h II. practtca) e as one pctltlon; lut t e petitIons s a stand on
the election list in the place where the last of thcm \l'ould
have stood if it had becll the only petition presented. unless




aa. Every petition shall be
Supreme Court \\'ithoul a jury.
tried by t\l'O judges of the















34-.-(1) All such arrangements as may be necessary for
t11e holding- of the election courts and the assignment from
tilllc to time of the judges beforc whom the election trials
and trials of persolls charged with corrupt practices are to'
take place shall be made hy the judges of the Supreme Court
or a majority of them.
(2) Where occasion for so doing arises the judges of the
Supreme Court, or a majority of them, may at any lime sub-
stitute for allY judge assigned to hold an election court any
other judge of the Supreme Court.
(3) The judges of the Supreme Court, or a majority of
them, may from time to time delegate to such of their num-
ber, not being less than four as they may see fit, the duties
mentioned in subsection 1 or any of them. R.S.O. 1927,
c.11,s.34.
:15.-(1) The Lieutenallt-Gon~rnor ill Council may ap-
point a registrar to L.c called the registrar of the election
court, who shall attend the trials of petitions and perfonn
such duties as may be prescribed by Order-in-Council or
rule of courr.
(2) \\'here the registrar is ullable to attend the judges
assigned to hold the court mar appoint a registrar thereof,
and he shall be entitled lO such fees as may be determined
by the Lieutenant-Go\'ernor in Council.
S.o.41 (I). CO:\TROYERTEO ELECTIO~S. Chap. 11. 2i9
(3) The salary of the registrar shall be determined by Salary.
Order-in-Council and shull be in lieu of all fees. R.S.O.
1927, c. 11, s. 35.
36.-(1) The trial of a petItIon shall take place in the Plaoo of
electoral district, the election or return for which is in ques- t~lal.
tion, unless it appears to the election court that it is desir-
able that the petition should be tried elsewhere, in which
case the court may, with the consent of the parties, appoint
such other place as appears most convenient.
(2) The election court rnav adjourn the trial from time AdJourn-
to time, and from anyone Place to any other place within ment.
the electoral district, as may seem expedient.
(3) Nothing in this section contained shall prevent the AdJourn-
ele<:tion court from directing that the trial be adjourned to T6~;n\~.
be continued or closed in Toronto. R.S.O. 1927, c. 11, $. 36.
37. Notice of the time ·and place at which the petition :-;otlce of
will be tried shall be given in the prescribed manner, not less trial.
than fourteen days before the day on which the trial is to
take place. R.S.O. 1927, c. 11, s. 37.
38. The judges shall be received and attended at the Receptlon
1 h h . . . h '"'pace were t ey are to try a petition, In t e same manner, attendance
SO far as circumstances will admit, as a judge is recei\·cd r:d~~~
and attended at a sittings of the High Court in a county
town for the trial of actions. R.S.O. 1927, c. II, s. 38.
30. Subject to the provisions of this Act, the judges Po\\"~rsofthe
.. l' h electIonconstituting an c ectlon COUrt s all ha\·c the same powers, court.
jurisdiction and authority as judges of the Supreme Court,
and the election court shall be a court of record. R.S.O.
1927, c, 11, s. 39.
40. Thc trial or an appeal from a judgment of the elec- Certain cir_. be ... curMtan~$
tlOn court may proceeded With, notwithstanding the lI"!t to stop
acceptance by the respondent of an office of profit undcr the tnaL
Crown, or his resignation of the seat, or thc prorogation or
dissolution of the Assembly. R.S.O. 1927, c. 11, s. 40.
41.-(1) Where forty-five days have elapsed after thcApplicatlon
. r h . . . h h dr' I h . to chanKepresentation 0 t e petition Wit out t c ay or tna aVlllg petitioner
._- fi ed . . ....hen de1a>'u=n X ,any voter may, Within fifty-fivc days after theln fixing.
presentation of such petition, apply to the COUrt or a judge das of tnal.
to be substituted for the petitioncr or petitioners on such
terms as may be just, and to have the date of trial fixed.
280 Chap. 11. CO:\TII.O\"ERTlW ELECT10:\'S. Soc. 41 (2).
Dlsml'lAAl
of petllion. (2) Unless such n.pplicatioll is made within such time
such petition shall he dismissed, :\lld all further proceedings
thereunder shall be terminated uron such terms as the court
or judge lllay direct. R.S.O. 192i, c. 10, s. J.
~~:~~,~(:,~,,,,_ 42.-(1) Suhject to the prO\'isiollS of section 43 the trial
men! of lrlai. shall be commenced within six months from the time when
the petition was presented. and shall be continued de die i,~
diem tllllil its conclusion, unless it appears to the election
cotln thaI the requirements of justice render it llecessary









(2) The den ion court may upon application of either
party, after the day of trial has been fixed, and before it
has becn commcnced, pmHpone the trial on such terms as
may Oc just. R.5.0. 1927, c. 11, s. 42 (I, 2).
4-a. If the member-elect is entitled to take his seat, the
trial shall not, without his conscnt, be held during, or with-
in, fiheen days after the close of a session of the Assembly;
and in the computation of any lime or delay allowed for any
step or proceedinR" in respect of the trial, or for the com-
mencemcnt of thc trial the limc occupied by the session shall
not bc rcckoncd. R.5.0. 1927, c. 11, s. 43.
J~~~~ 2;-;' 44-. L;nless the election court otherwise directs evidence
C<!:"~~l:.~ may in support of a charge of a corrupt practice may be received
C" r<>C<)I\·('(1. before proof has Occn given of the agcncy of the person














4;3. On the trial of a pet Ilion complaining of an undue
rcturn ami claiming thc scat for some person, thc rcspondcnt
Illay givc c"idcncc to prove that the elcction of such person
\l'as undue. in the same manner as if the rcspondclll had
prcsentL'tl a petition under thc provisions of H!rtion 13.
R.5.0. 1927, c. It. s. 45.
ll·ifl/('sses.
4H. \\'ilncsS('s shall hc subpocnaed and sworn in the same
manner, as nearly:\s circumstances \\·ill ndmil. as 011 thc trial
of all :JCtiOll. R.S.O. 192i. c. II. s. 46.
-1-1.-(1) The election court may. hy order. compel the
attendance as a witness at the trinl of any persoll who ap-
pcars (0 hnvc heen C()IlCCflLl'd in the election to which the
5<0,48 (2). CO~TROVERTED El.ECTlO:-S. Chap. II. 281
petition relates, and all}' person refusing to obey such order
shall be guilty of contempt of court.
(2) The election court may examine any witness so com- Examination
pelled. to attend or any person in court, although he is not til" court.
called and examined by a party to the petition.
(3) After the examination of the \\"itne~s he may be cross- CrO;;5'
. d b b h If r h ' , d' d examination.examme y or on c a 0 t e petitIoner an respoll ent,
or either of them.
(4) \\'hen a witness is a prisoner the gaoler or other officer P~!~one"l as
h ' h" od h II k h' b f I I . wnnu..e$.avmg 1m In eust y 5 a la -c 1m e orc t lC e celLOn
court if so ordered by that court or by a judge of the COUrt
of Appeal. R.S.O. 1927, Co 11, s. 47.
48.-(1) .-\ person who is called before an election court ;xec~~J Fr":,lm
shall not be excused from answering all\" question relatinganswUlnJ/: on
ff ~,' . h hi" h d J/:round orto an 0 ence at or connectt:U Wit tee ectloll, on t e groun prhlleJ;;e.
that the answer may criminate or tend to criminate him,
or to establish his liability to a ci\"il proceeding at the instance




a witness who answers Huh' all questions \\'hich he Certincate of
, 'd b h ,~.' h II indemnityIS reqUire y t e e!eCllon court to- answer sa'
be entitled to receiw a certificate of indemnity
under the hands of the members of such court,
stating that the \\·itness has so answered, and
any such answer to a question put by or before an Imp:.Acl, ~6
election court shall not be admissible in e\·idence tl, ~:'::'!l~' c.
against him in any proceeding under any Act of
this Legislature.
(2) Where a witness has receh-ed a certificate. and a legal ~::Xj~~ pro-
proceeding is at any time instituted against him for an ~,;~~~~ who
offence under or a contra\'ention of The Election A fl. com- hu re~h'cd
mitted by him before the date of the certificate at or in rela- cerWlcate.
tion to the election, the court ha\'ing cognizance of the pro-
ceeding shall on the production of the certificate star the
proceeding, and may award to such person such costS as
he may have been put to in the proceeding, but a \\-itness
who upon his own eVldence is found by the election court
to have been guiltr of a corrupt practice, and who is re- Pro\"t~o,
ported therefor, shall be thereby subject to the penalties and
disabilities mentioned in section 180 of TIlt Elt'ctioll Art. ReI'. Stat.,
unless such finding and report are re\'ersed or set aside by the c. S.
COurt. R.S.O. 1927, c, II, 5.48.







49. A person appearing to give evidence before an elec-
tion court ~hilll be entitled to the likt: ft:C~ and t:xpenscs as
arc allowed to witnesses on the trial of civil actions, and
such fees and expenses, if the witness was called and exam-
ined by the election court shall be deemed to be part of the
expenses of providing a court, and in other c.,scs shall be
costs of the party calling the witness. R.S.O. 1927, c. II,
s. 49.
REI'ORTS AXO CEItTIFICATES.
50. The election court shall determine whether the memo
ber whose return or election is complained of, or any and
what other person was duly returned or elected, or whe-
ther the election was void, and shall also determine the mat-
ters in question on a petition, if an)', presented under the
provisions of section 13, 'and, except in the case of an appeal
as hereinafter provided, shall certif}' their determination to
the Speaker and, upon the certific.:lte being given, such deter-
mination shall bc final. RS.O. 1927, e. 11, s. 50.
'
Report o[ 51. Where a charge is made in a petition of a corrupt
udges w"ere . h' 1.__ . cd hi' h 11
::n~J:~}~ practice aVlIlg ......."n commltt , tee ectlOn court sa,
~~~~I~~_ with the certificatc, and at the same time, report as fol-
lows:-
(a) whether an}' corrupt practice has been proved to
have been committed by or with the actual know-
ledge and consent of any and of which candidate
and the nature of such corrupt practice;
(b) the name of any person who has been proved to
have been guilty of a corrupt practice;
(c) the name of any person who upon his own evidence
has been found guilt}' of a corrupt practice;
((I) whether corrupt practices havc, or whether there
is reason to belie\'e that corrupt practices have
extensively prevailed at the election i
(e) whethcr they arc of opinion that the inquir}' into
the circumstances of the election has been ren·
. dered incomplete by the action of any of the par·
ties to the petition, and that further inquiry as to
whether corrupt practices have extensively pre-
vailed is desirable. RS.O. 1927, c. 11, s. 51.
52. The election court may also report specially as to
any matter arising ill the course of the trial, an account of
which ought to be submitted to the Assembly. RS.O. 1927,
c. II, s. 52.
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53.-(1) Where an appeal is had from their judgment ~~rg~~~;eor
on the trial of a petition the election court shall make the Appeal.
certificates and report to the Court of Appeal, and the same
shall form part of the record upon the appeal.
(2) The election court shall not certif}' their determina- ~:[l~~c;:e
tion until after the security (or costs of appeal has been i~ue1 durllll\"
deposited, or until the time limited for depositing the sccur- i'g:':a~~g.
ity has expired. R.S.O. 1927, c. 11, s. 53.
54.-(1) Every certificate and every report shall be ~for;d;~~ce
under the" hands of both of the judges constituting the elec-
lion court.
(2) If the judges differ as to whether a member whose ~~·.l!ere ,
I .. I . -~ f did u'uerence "return or e ectlon IS comp alnt:\..! 0 was u y returne oroplnlon.
elected, they shall certify that difference, and subject to
appeal he shall be deemed to be duly returned or elected.
(3) If the judges determine that a member \\'as not duly:sg~e:ned'~e
returned or elected, but differ as to other matters arising return or
h . I h I II ·f h d·ff d b· eleclLOn.upon t e tna , t ey s 101 certl y t at I erellce, an , su Ject
.to appeal, the election shaH be void.
(4) If the judges differ as to any matter which might be~~~'i~~.
the subject of a report, they shall certify that difference, and
make no report on that matter. R.s.a. 1927, c. 11, s. 54.
55. The Speaker shall as soon as practicable after he ~g~~~~ll.?ate
receives a certificate or a certificate and report, communicate report 1,0 the
h h ' bl h f h· hASSernbY.t e same to t e h.ssem y, and t e same shall ort Wit .
thereafter be entered on the Journals, and the Assembly may
give the necessary directions for confirming or altering the
return, or for issuing a writ for a new election, or for carry-
ing the determination into execution as the circumstances
may require. R.S.O. 1927, c. 11, s. 55.
36.-(1) If the election court determines that a mem- ~te~e~~~~~nd
ber was not duly returned or elected notwithstanding that appeal
I f h d .. . d· h h II be entered.an appea rom t e eclslon IS pen lng, e s a not en-
titled to sit or vote in the Assembly until the appeal is dis-
posed of, and the certificate of the court rcceiyed by the
Speaker, but where the election court determines that some
other person was elected or is entitled to the seat, such per-
son shall, notwithstanding that an appeal is pending, be en-
titled to take his seat in the Assembly and to sit and \'ote
until the appeal is disposed of and the certificate of the
court received by the Speaker.
























(2) In the cases to which subsection I applies where an
appeal is entered the registrar shall forthwith notify the
Speaker of the determination of the election court, and
that all appeal therefrom is pending. R.S.O. 1927, c. 11,
s. 56.
;;7. A writ for a new election shall not be issued until
aftcr the expiration of eight days from the determination of
the election court, that the return or election is void and.
if an appeal is in the meantime brought. the writ shall not
issue, pending the appeal. R.S.O. 1927, c. 11, s. 57.
Sl'EC!.\" CASE.
,;8.-(1) Where it appears to the court or to the elec-
tion court that the case raised by the petition call be can·
veniently Slated as a special case either court, upon the
application of a party or u{Xln the consent of all parties,
may direct the same to be stated accordingly; and such special
case shall IJe heard before the Court of Appeal whose decision
shall be final, and the registrar shall certify to the Speaker the
judgment Upoll such special case and the petition.
(2) If it appears to t he election court hefore or during
the trial of a petition that there is a question of la\\' which
it would be convenient to have decided by the Court before
the trial of the petition is concluded the election court llIay
'make an order accordingly, and may direct the mode in
which the question shall be raised, and may in the mean-
time, if it appears necessary, adjourn the trial of the peti-
tion until the question has been decided, and shall thereafter
deal with lhe petition upon the trial in accordance with
the decisioll, RS.O. 1927, c. II, s. 58.
.\1'1'1':.-\1.5•
.;9.-(1) Subject to the provisions of section 182 of The
Election Act where the judges constituting the election court
disagn.'C, they shaH certify the disagreement as pro\'ided by
section 54, and either party may thereupon bring the matter
before the COurt, and the court shall. in disposing thereof,
ha\"e the same jurisdiction in all respe<:ts as on an appeal from
a decision of the election court and may determine all ques-
tions of law and fact which the election court might or should
ha\'e determined, and the registrar shall certify the judgment
of the court to the ~pcakcr.
(2) Instead of determining all such questions the court
Illay refer the case back to lhe election court, with such
Sec. 64. CO:\TROVERTED ELECTIO:\S. Chap. 11. 285
declarations and directions as the court may think fit, and
the e1e<:tion court shall thereupon dispo~ of the C3-'3e in
accordance with such declarations and directions, and shall
certify as the case may require. RS.O. 192i, c. 11, s. 59.
60.-(1) Subject to the pro\'isions of section 69 a party Appeal.
to a petition who is dissatisfied with the judgment of the
election court may appeal therefrom to the Court of Appeal.
(2) The party appealing shall within eight days from the Seeurit~· ror
day' on which the judgment was gi"en deposit with the eO$I~.
registrar $100 as security for coHs.
(3) The registrar shall thereupon set the appeal down ~1~ln,
to be heard on a day to be appointed by the court, or a judge g~:Jni~r
thereof.
(4) The appeal shall be given precedence o,'er all ordin- Precedence.
ary business, but the court may for sufficient cause post-
pone the hearing.
(5) The party appealing shall within three davs after the :\ol.ice o~
'f h C__' , h' 'h r h ~ettlnisecurity or costs as uo;;xn gl\'cn, or WIt In suc urt er down.
time as the court or a judge may allo\\", gi"e to the other
parties affected by the appeal, notice in \\Tiling that the
appeal has been set down to be heard and by the same not icc
the party appealing may limit the appeai to any specific
question. RS.O. 192i, c. 11, s.60.
61. The appeal shall thereupon be hcard and determined Hearini·
by the court, and such judgment shall be pronounced. as inJudiment.
the opinion of the court ShOllld haye been giyen by the elec-
tion COUrt. RS.O. 192i, c. 11, s. 61.
62. The court shall reyiew the judgment upon questionsc.ourt to.re."leW deel!(on
of fact as well as of law. and shall dra\\' such inference from upon r<leu u
the facts or e,-idence as the election court should ha,'e drawn. well ai law.
RS.O. t92i, c. 11, s. 62.
63. The court shall ha,'c all the powers and duties as ~O~~~r:dO;O
to amendment and otherwise of the election court. and ma\,<Imend"(llenlS. . . . and en·
reqUIre any wItness to be re-examined. and nUI\' reccn'e fur- den"e.
ther evidence, either by oral examination in '<-nun, or b,'
affida\-it or by depositicin taken before any judge or oth~r
person whom the court may namc. R.S.O. 192i. c. 11, s. 63.
6-1. Where the judgment of the election court depends Judges mar
'0 hi" h d" '1' report uponI woe or In part upon t e cre It gl,'cn to parncu ar WIt· demeanour
nes..'_es, and the judgment is appealed againsl, the election or wlt"e;;..e~.
286 Chap. t 1. Sec. 64.
Hcturn (If
dc/walt.
court may make a written report as to the demeanour of
the witnesses and their modt: of ~iving their evidence, and
of the reasons for giving credit to the partieul;),r witnesses.
H..S.O. 192i, c. 11, s. 64.
05. The court milY make such order as to the disposition
of the deposit as may seem just. H..S.D. 1927, c. 11, s. 65.
~~~I~:.j\~dl~- 00. The registrar shall certify to the Speaker the judg·
meat to the ment of the court in the same manner as the election court
l;peuker. but for the appeal should have done; and shall certify as to
the matters and things as to which the election court would
but for such appeal have been required to report. R.S.O.






61. Instead of so certifying. the court, upon such terms
as to costs and otherwise as may seem just, may granta
new trial for the purpose of taking evidence, or additional
evidcnce. alld may rcmit the case to the election court, or to
some other election court; and. subject to any directions
of the court, the case shall be thereafter proceeded with as
if therc had been no appeal. R.S.O. 1927, c. 11, s. 67.
68. The judl.:rnent of the court on allY matter or ques-
tion under this Act or The ElccliOlt Act shall be final, and
shall lIot be subject to appeal. R.s.a. 1927, c. 1I, s. 68.
Hev. Stat.,
c. 1I.
:-:0 appeal In Of). There shall bc no appeal from a decision of the elec-
certain cases..
llon court that a candidatc or other person has not been
guilty of corrupt practices. or from a fin'ding in fa\:our of a
candidate of any of the matters of defence mentioned in













WITIlDIt.\WAL .-\:\1) AIl"TE~IE:\'T OF EI.ECTIO~ 1'ETITIONS.
70.-(1) A petition sha.1I not be withdrawn without the
leave of the court or a judg-e upon special application, to
be made in and at the prescribed manner, time and place.
(2) The application shall not be made until the prescribed
notice thereof has been given in the electoral district.
(3) Where there arc more petitioners than one. the appli-
cation to \\'ithdmw a petition shall not be made, except with
the consent of all the petitioners. R.S.a. 1927, c. II, s. 70
(1-3).
(4) Subject to the provisions of section 41,011 the hearing
of the application, any person who might have been a peti-
Sec. 72 (4). COXTROV£.RTED ELECTIO:\S. Chap. It. 287
lianer, may apply to be substituted as the petitioner. R.
S. O. 1927, c. II, s. 70 (4); 1935, c. 10, s. 5.
,(5) The court or judge may substitute the applicant aS~~~~\"t~_S to
the sole petitioner, and, if the proposed withdrawal appears "d·here,Wlth.
be . d ced b ba""d' ra"'~ Isto In U Y any corrupt rgam or conSI erauon, may Induced by
direct that the security given shall remain as security for any ~~af~.
costs that the substituted petitioner may be ordered to pay,
and that to the e:-.:tent of the security the original petitioner
or petitioners shall be liable to pa.y such costs.
(6) If the court or judge makes no order with respect t05ecurin- to
h .. . h Id be be gl\"en byt e security grven, secunty to t e same amount as WOll sUbi!lituted
required in the case of a petition. and subject to the like petitioner,
conditions, shall be given on behalf of the substituted peti-
tioner before he proceeds with the petition, and within four
days after the order of substitution.
(7) Subject as aforesaid, a substituted petitioner shall Liab,llI'e$ of
d · h . . I be d be b substItutedst...m 10 t e same poSition as near y as may ,an su - pet!uonH.
jeet to the same liabilities as the original petitioner.
(8) If a petition is withdrawn, the petitioner shall pay COSt3,
the costs of the respondent, unless the court or a judge other-
wise order. R.S.O. 1927, c. 11, s. 70 (5-8).
71. If it appears that the withdra\\'al of the petitIOn was Court to
the result of any corrupt arrangement. or in consideration ~~g~{~er
of the withdrawal of any other petition, the court or judge::~tN6:\\'al
shall report to the Speaker the circumstances attending the result of a, corrupt ar-
Withdrawal. R.S.O. 1927, c. 11, s. 71. range:nent,
etc.
72.-(1) A petition shall abate on the death
petitioner, or of the survival of several petitioners,
of a sole Abatem.ent
of petlllOn
by death.
(2) The abatement of a petition shall not affect any lia- Costs.
bility for costs previously incurred,
(3) On the abatement of a petition the prescribed notice :--otl~ of
f th b h II be · . h I I d' , abatement too e a atement s a gl\'en In tee cetora lstnct, be gb·en.
and any person who might ha\'e been a petitioner may apply
to the court or a judge thereof in and at the prescribed man-
ner, time and place to be substituted as the sole petitioner.
(4) The court or judge may substitute the applicant aSSUbslitUllo:t
th ," b" , , h or newe pe ltIoner upon IS gIVing securlly to t e same amount petitIoner on
as is required in the case of a petition. R.S.O. 192/. c. 11, abatement.
S. 72.















7:J. \V~erc a pClitiorlN is not qU<llificd to be a petItIoner,
the petition !>hall 110t, 011 that ar:COlllll, be dismissed. if with-
in such lime as the court or a judge allows for that purpose
<lllOlher petitioner is suhstltuted, and the suhstitution shall
he made nil such terms and comlitions as \0 the court or
judj{c may seem 11lccl. R.S.O. 192i, c. II, s. i3.
7 .....-(1) If, hefore or during the trial of a petition,-
(Il) the rCf'I)()ndelll dies: or
(lI) the Assemhly resolves that the scat is '-aeant; or
(r) the rc,:polldclH gives notice to the court or to the
dcctioll court in and at thc prescribed manner
and timc, that he does not intend to oppose, or
further to oppose the petition,
notice of such e"cnt shall be gi"en in the prescribed manner
in the electoral district.
(2) \rithill the prescribed time after the notice is given,
any [lCI1iOIl who mig-ht have been a petitioner, may apply to
the court or a judg-c to be admitted as a respondent to op-
pose 111(' Jletition. or so much thereof as may remain undis-
posed of, ami may he admitted accordillgly, either with the
respondenl, if there be a r('spondellt, or in place of the reo
!"pondel\t; and any numher of persons, not ('xcceding three
Illay he so admitted.
~,~{~u{.~trlnl. (3) If ;lny of the C"Cllts mentiOIlM in subsection I hap-
pen during- the trial. the election court shall adjourn the











(4) .'\ respondent who has g'iw~l1 the prescribed notice
shall not he allowed 10 appear or act as a party a~aillst the
petition in allY pron'edillg' thereon, and shall llot sit or \'Otf.'
in tht' AffiCmhl\' IInlil Ihe Asscmhlv has been informed of
the report on the 1)('lition, and th~ court shall report the
giying of the notice 10 the Speaker. ltS.O. 1927, c. 11, s. H.
T,ial jor Corrupt Pructiu$.
7;').-(1) Any tll'O of the judges of the Supreme Court
shall he and constitute ;l court. hereinaftcr called the Sum-
mary Trial Court. for the trial of corrupt practices and of
offenccs punishable ullder section 19i of The Elu/ioll Act
committed at or ill connectioll \\·ith an election.
Sec. 75 (9). CO:-:TRO\'ERTED EI.ECTIO:-:S. Chap. II. 289
(2) For the purposes of this section the election





(3) If it is made to appear to a judge of the Supreme Order or
C I · b ffid' b h 'd court whereourt or to an e eClLOn court v a aVlt or y I e en ence person
h . I r h .. ' h' h charged withlaken on t e tna 0 t e petitIOn or ot erwlse I at any per- corrup~
son is charged with or has committed any such corrupt prac- practice.
tice or offence. the judge or the election court. as the case
may be. may order such person to appear before a summary
trial court to answer the charge stated in the order at the
time and place named therein.
(4) The order mav be served by dehering a cop" thereof sen'le<!! or- . order
to the person charged or in such other manner as the judge .
of the election court or the summary trial court may direct.
(5) If the person charged does not attend at the time Issue of
and place named. in the order the summary trial court may ~·~~~nt On
issue a warrant to compel his attendance. llttend"nce.
(6) At the time and place named in the order, and upon Oi~polilll or
proof of the service thereof, whether the person charged ~~~~t~~'
appears or not the summary trial court shall hear and deter-
mine the charge in a summary manner. and shall have the
same po,,·crs. jurisdiction and authority for the investiga-
tion as an election court at the trial of a petition alleging Powe,." of
. d d' h h' d h court.corrupt practIces, an may a Journ t e C3f1ng an t e
rendering of a decision from time to time and from place to
place as may be deemed proper.
(7) The person charged shall be entitled to be represcllted :~~~~ or
by counsel and to make his full answer and defence and tocharlled.
call and e:-:amine and to cross-examine witnesses in the S<"lme
manner and to the same extent as a party to a petition.
(8) if it is found that the person charged has been guilt,· Order for
r . ff . d' h d' paYOlen~ oro any corrupt practIce or 0 cnce mentlone In t e or er. OlOne}'
the court shall adjudge the same accordingly, and shall f':;~~:~~n~nd
order that the person charged shall suffer the imprisonmentment,lfa n}·.
or shall pay the amount of the money penalty and in de-
fault suffer the imprisonment, authorized or provided by
law for the corrupt practice or offence of which he has been
found guilty. and if the imprisonment is imposed may direct
in whal gaol or other place of confinement the person found
guilty shall be imprisoned. and if no place is named the im-
prisonment shall be in the common gaol of the county III
which the sentence is pronounced.
(9) The court shall have power by the same or a subse- Cost~.







qucnt order to direct hy \I"hom the costs of the pcrson prose·
cuting the charge Of of the person chnrl{cd or any pan there-
of shall he paid, alld where costs are payable b)' a person
found g'uiltY p<lYlTlcnt may be enforced in the same manner
as the p...ymclII of a mOIlCY penally.
(to) Whefe a money penalty is impo5('d the court shall
direct that in default of the amount being p:lid forthwith
or within a time lIot cxccedill~ one month, to be limited bv
the court the pcrsoll found guilt}, shall ~ imprisoned fo'r
a term not exceeding olle rem, in ally gaol or other place
of imprisonment to Ix' named hy the court, unless the amount
of the pen<llty shall he sooner p.."lid, and in default of anv
place bcillR" named the imprisonment shall be ill the commo~
gaol of the county in which the 5entellCC is pronounced.
Commenee- (I t) \Vhere a money penalty is imposed in addition to
ment or term"' If·· . d r ror lmprj;;on- Impnsonment t le term 0 llUpTisonment 10 e ault 0 pay·








(t2) For the infliction of the imprisonment imposed whe-
ther in the first installce or in default of payment of a penalty
or of costs the court shall have the like authoritv as the
Supreme Court to g-ivc effect to the judgment of the court,
and the sheriff amI RaDler shall obey all orders of the court
made in that behalf.
(13) The judgment shall be a bar to any olher proceeding
against the same perSOll for the offence of which he has been
found guilty.
l"otlce 10 (14) If. upon the trial of a petition or upon the trial of
l'en;Ol\ d I . .. I I
ch"rlled any person un er t liS secllon It appears to t lC court t lat a
when "rei!Cnt h . I . ..• h
In court, persall t ell present III court laS commlth:u an}' sue cor-
rupt practice or offence, the court may then <llId there state
to him the corrupt practice or offence with which he is ch:lTged,
and may arpoillt a time and place for his trial, and it shall
lIOt be necessary to serve ally further order for his attend-.
allce and the same proceeding-s may be had as if an order
had been made and sen'ed under subsections J and 4,
Direction of
prU~e""1I10'"
(15) The election court lIIay direct any counselor soli-
citor prescnt at the trial of a petition or the Crown attorney
of the county in which the trial takes placc to institute and
carryon proceedings under this scction against any person
who from the evidence gi\"en at the trial appears to h..we
commit led such corrupt practice or ofTence.
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(16) A Crown attorney or a counselor solicitor who is';o~~~~
dire<::ted to institute and carryon proceedings shall be en- other than
, Cro"'n
titled to costs and fees according to the Supreme Court scale attorney.
or to such scale as may be fixed by the Lieutenant-Go\'ernor
in Council, and if such costs and fees are not recovered from
the person charged they shall be paid in the case of a county
in the first instance by the county and the county shall be
reimbursed out of the Consolidated Revenue Fund, and in
the case of a district they shall be paid out of the Consoli-
dated Revenue Fund.
(17) Witnesses shall be entitled to receive fees and allow- Witne~ fees.
ances for attending at the proceedings payable on the scale
and in the manner provided by The CrO"d'1l lVitness Act. ~el'~:!~tat..
(18) The court may upon the application of the person Order for
. h h r r h payment andprosecuting t e c arge make an order or payment ort· lMue of
with of the penalty imposed and costs without directing e:<ecutlon.
imprisonment in default of payment, and that e.xecution
may be issued out of such office of the Supreme Court as the
court may direct, and that any other proceedings may be
taken for the recovery of the penalty imposed and costs
which might be taken upon a judgment of the Supreme
Court.
(19)" If a money penalty is recovered at the instance of a Application
private prosecutor under this section one half shall belong ~~ft~:{
to him and the other half to the Crown.
(20) Where practicable the election court In'ing a peti. Trial for
. h II d' h' I . ed' I h' r corrupttJOn sa, urmg suc tfla, or Imm late y t erea ter, pro, practIces. to)
•••• . h h . I f h h . follow trial
....<XU WIt t e tna 0 persons \\. 0 appear to ave commlt- of petition.
ted or who are charged with having committed any such
corrupt practices or offences.
(21) Every such proceeding shall be commenced within LI~itatlon
h . of tIme fur1 e space of one year next after the corrupt practice or of, commence'
fence complained of was committed and not afterwards. ~';~cO~tiO".
RS.O. 1927, c. 11, s. 75.
COSTS GE:-;ER.\.LLY.
76. Except as otherwise herein provided the costs, chargcs~osts to l)e
d
. . In d,scretlon
an expenses of and Illcldental to or consequent uJXln or of court.
arising out of a petition shall be in the discretion of the court
or judge before whom the proceeding is pending who shall
have full power to determine bv whom, in what manner
and to what extent the same sh'all be paid. R.S.O. 192i,
c. II, s. 76.
292 Chap. 11. CO:\,TIlO"EkTEO El.ECTJO:-;S. St>c.77.
~ri~I~" nted 77. If a petition is filed before the petitioner has notice
I ...r,,,'e of the filing of a disclaimer, and is dismissed in consequence
"«ll~ "r r ..
d,s<:!;"",cr. 0 the drsc]:l.lmcr, the respondent shall pay all COSts of the
petitioner up to the time the petitioner receives notice of
the disclaimer, and the costs of the application to dismiss.
R.S.O. 1927, c. t 1, s. i7.
(For prm';siolls liS 10 ((IIIdillt,/U disclaiming, see The I.e!!,is-

















78.-(1) If. on the trial of a petitiun it is adjudged that
a corrupt pr:tcticc has lx:t:n commiued by an agent, but
without the actual knowledge and conscnt of the candidate
and costs arc awarded against the candidate, the election
court all the application of any party to the petition may
order the ageJ1t to be sumll10ned to appear before an election
court at a time fixed in the order to sho\\' cause why he
should nor IX' ordered to pay such costs or so much thereof
as may seem just alld to indemnify the candidate against the
paymellt thereof.
(2) If, at the time so rlxed the agent does not appear, he
may IX' ordered upon the evidence giycn at the trial of the
petition, ami such further evidence, if any, as may be ad-
duced to pay the whole or such part of the costs awarded
against the candidate as may seem just, and to indemnify
the candidate against the p<1.ymclIt thereof, and if the agent
appears such order may he made as may scem just after
he"ring the panic!" and such c\"idcncc as lIlay be adduced.
(3) The party to \\·hom costs are "warded shall he entitled
to issue execution (or the ;'\Illount ordered to IX' paid by the
agent against the agent as \\'ell as ag"ainst the candidate.
(-1-) If the costS ;\\\"arded af:"aillst the a~ent are p<lid by
the candidate he shall be cntitled to he repaid the same by
the ;'\f:"ent, and may UPOll the order of the court or a judge
issue execution against the agent therefor. R.S.O. 192i.
c. 11, s. is.
7fi.-(1) The total amount lo be allowed for counscl fees
ill respect to the trial upon taxation as between parly and
party shall llOt cxeccd S50 fur the lirst day upon which the
t rial is held, and S-lO for each subsequent day during which
it. is continued.
(2) No greater sum than S300 in addition to counsel fees
shall be taxable aRainst either party as costs ill the cause in
addition to witlll'sS fees and other actual and necessary dis·
5<0.85 (I). CO:\TROVERTED ELECTIO:\S. Chap. 11. 293
bursements ta.-.:able as between party and party in an action
in the Supreme Court.
(3) This section shall not apply to costs taxable against:-:o Iimit8_
d ·d h h· d hi· d d· b·I'· llon In ""r-a call I ate \\" 0 as mcurre I e pena ties an Isa IltLeStaill ca~e_·.
·d-~ b 1·1 EI . A' f .. B",-, Slat ..proVI ~ y Ie erl,OIl c or corrupt practices comma- c. 8.
ted by him or with his actual knowledge and consent. R.S.O.
1927, c. 11, s. 79.
80.-(1) A party to whom costs are awarded against the Reeo,-.,rr.of
. . . h· h· d f h d f h . d COS($ aj;("ln~tpetitIOner may, Wit III t Ifty ars rom t c ate 0 t e JU g. pet'tiOlleL
ment or order awarding the same or within such other time
as the court or judge may allow, file the certificate of taxa-
tion with the registrar and at the expiration of the &'lid
period shall be entitled to recciw out of the deposit the
amount taxed to him.
(2) If the total amount of the certificates so filed exceeds \\"herdco~ts
h . f h . fil· h ellceet e depoSIt each 0 t e partIes mg t e &'1me shall be en- deposIt.
titled to receive his proportion thereof, and may forth\\·ith
issue execution for the residue. R.S.O. 1927, c. 11. s. 80.
81. The costs of a petition shall not be awarded against f;~t~.~idle~t
a candidate where he is not. bv the jllclgment of Ihl' courl."(l"alnst ,'au-
d b I . . h I'· I . . dldate wllounseate : ut t liS sectIon s a not app y to cross petItIons. Is not
R.S.O. 1927, c. 11, s. 81. unseated.
82. No costs bevond those taxable between partv and PrO"lalons as. . to cOSts not
party shall, in the absence of a special contraCl, be taxabletlpedally pro-
between solicitor and client. R.S.O. 1927, c. II, s. 82. ,·,ded for.
?>IISCELL.\:'\EOCi>.
83. Unless the election court otherwise directs, it shall \\"rlt. et"·i
be h · f .. f dneedflotJenot necessary on t e tnal 0 a pelltlon or 0 anv procce - prodUef!d
ing under this Act to prove the writ of election or -the return at trIal.
thereof. R.S.O. 1927, c. 11, s. 83.
84. The COUft and any judge of the Supreme Court. for Po":er to
h f f . bed· . I I pun,~11 fort e purpose a en orCll1g 0 lence to ally JU( gment or Of( er. cotltempl
or for punishing contempt, shall h.\\"c power to grant a \\Tit ~'~I~S~nforce
of attachment. R.S.O. 1927, c. 11. s. 84.
85.-(1) The travelling and other expenses of the judges f:~I"'n8e~ of
d h . d b h h ·ff· I· h court. 110"·all t e expenses Incurre y t e s en 1I1 atten( 1Ilg" t em parub1e.
and in providing the court and accessories, and the fees
and tra\·elling and other expenses of the registrar shall be
audited and paid in the same manner as the fees and ex-
penses allowed to other officers under The Election Ar/. ~~e8:· St"l..






(2) The feC$ and expenses of the sheriff and other officers
fOT publishing any notice or for the service of process or
other papers at the instance of any party to the petition
shall be costs in the cause and shall be borne and paid in the
first instance by the party on whose behalf such sen-ices
arc rendered. 1928, c. 4, s. 2.
8U, \\'here an election court reports that any person has
heen guilty of a corrupt practice. it shall be the duty of the
Crown attorney to prosecute such persons unless the elec-
tion courl otherwise directs. R5.0. 1927, c. 11, s. 86.
Election not 87. No election or retum shall be questioned except in
to l.>e 'Ille~·
IlOlled cxccr,t accordance "'jth the provisions of this Act. R.S.O. 1927,
under .\CC. c.11,s.87.
